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Our Town Fencing Terms and Conditions of Trade

Please read the following Terms of Trade carefully. If you do not understand these Terms of Trade, you should seek legal advice.

A reference to the supplier means B.J.B. Industries Pty Ltd. A reference to the customer means you.

66

67

‘The Customer and the Supplier agree that the administration fee is a reasonable liquidated cost of administering an abnormal payment and the
upplier times thatit

The Customer shall pay any legal costs (on a solicitor/client indemnity basis), stamp duties and other expenses payable on these terms and

conditions or any credit application, guarantee or other security documents signed by the Customer together with all collection costs including

n7

‘The liability of the supplier shall be limited to the sale price of the forany Without
limiting its meaning this clause shall apply to any claims for Insses cus!s expenses or mher damages arising in any manner or at time, whether
directly or indirectly, parties. The supplier notbe liable for any

loss or other damages caused by the mamlenance use or operation of the goods by the customer or by the failure of the goods due to any cause

18)
18.

1

TITLE

Untilallinvoice: i and cleared, ownership of th upplier, but the the
Customer on delivery. y rif the Supplier or on delivery, and/orif the Customer or its Agent(s) takes delivery,
atthat point of delivery. Until the Supplier is paid in full, the relationship of the Customer to the Supplier shall be fiduciary in respect of the goods

legal fees (on and the Supplier purchase of Goods whatsoever. and the Customer forthe Supplier. The Customer shall store the goods separately from its own until ownership
%EF:"ITIUNS bythe Supplier. 118 Itis the responsibility of the Customer to carefully inspect the goods Credit Claims will only has manifested in the Customer. Should the goods be on sold to a third party before payment, or in the event of the Appointment of an
D:‘vse clor means where the Customer s 3 co nmm" al Directors ofthat cororation and where the Customer s a tust that has a comorate 6.8 The Supplier may withdraw the Customer's credit facltes at any time or vary the Customer's credit limit, without notice to the Customer or any in the first instance by phone within 72 HOURS of receipt, and also in writing wwhm 7 days of delivery. Claims outside this period will be at the Administrator, Controller, Managing Controller Receiver or Receiver Manager, r entry into and Informal/formal Deed of Arrangement under the
trustee, al Directors of the brustee. » » h Quarantor of the Customer. ) absolute discretion of the Supplier, and its decision final and binding on the Customer. All goods retumed must be in original condition and Bankruptey Act of 1966 by the Customer, then the Customer hevehy assigns to the Supplier its right of recovery of payment from the third party.
“Goods" shall mean Goods supplied by the Supplier o the Customer (and where the context so permitsshall include any supply of Senices as 89 e Customer . o P ustomer The money(is) esulting from the sale of the goods are placed ina on tustforthe Supplier,
herinafer deind). 610 Intheeventthat 1.9 fthe Supplier allriskfor unil paymem in fullis made to the Supplier for the cost of the goods only, to guarantee clear passage of ownership to the third party innocent
“Guarantor® means that person (or persons), o entity who agrees herein o be liable or the debts of the Customer and i the o hesupler A 1110 franyof opoperyin the Customes the Suppir s ntled, withoutprejucice o anycf purchese
et a oot i Cotomeisa mstal Tt o ustandal Dot st e s b goment " s ofher rightsor emedis under these Conditons o Sale (including the rghtt receive payment of the balance ofth Price for the Goods),to 182 Inthe event the Customeris in Default of the agreed tading terms, then the Customer without of entywaivertoany o all
comorate usteef e st he Goods i orpayrien @ e o ot the Sunnlier receive all insurance proceeds payable for the Goods. This applies whether or not the Price has become payable under the Contract. The the Customer's control, The Customer indemni
"Price” shall mean the cost of the Goods and/or the Services as agreed between the Supplier and the Customer subject to clause “Price y disp s production of the Supplier the Customer's rights guwhen its servants or agents in relation to loss or damage as a re;ult Eul the retaking of possession of the said goods. Further in the event the
Agreement” of these Terms. 6.1 The Customer the Supplier, the Customer may be required to execute an ity to the eneedlorany ENquines. UDW ‘e Customer grants power of
other ustomer by the Supplier at the cost of the Supplier and includes butis not Customer's Bank authorsing a diect debitrom the Customer's Bank acoount, o the Supplierfor all sums due on amonthy basis. Theauhoriy 1" T"E S""""Er may cancel thesa tams and condiions or ancel delveryof Goods at any e befors th Gnods ara defverad by ghing writn 3 ‘ eLustone akioelstil falont gty i bt ey ";‘Hc“s‘t'"ﬂf —
ample: the Suppler .3 In the event that title to the goods passes to the Customer and the Customer is indebted to the Supplir then the Customer hereby grants to the
*Senices” shall the Supplir to the Customer context 612 Ifan orderisnot collected or 25 days of the Customer thenthe Customerwilbe 112 z‘m‘;’e‘mm'l::S‘;“:s‘L"u':’::‘:ﬂ‘“z‘f::ht“r‘;‘;’n:”y“““ God, wr,teroism, e, lock ut,industrial actio, fire, fiod,drough, stom oroter upplier property
pl outinclause 2 of Retenlmﬂme asiftitle had not passed.
Suppliershallmean & syl Toun’ ON 43063 444 544 818 TneC " o :g)l %TEO': :uzP?SEmat it does not rely n the skilorjudgment of the Suppliern relation to the suitabilty of any Goods for  particular pur 19) ACKNOWLEDGENENT
“Terms” means these d conditons and where the context halinclude the agreemen formed between the Supplier and the futur credi s o, The Supper and e Customerfurther agte that uch nf fall be villnotbe A: g ‘fﬁi”‘"‘;’” o il orjudgmentofhe Supplie i eation o the suabifty of any Goods ora paricular Upose. 191 gagh f the Customer
Customer and/or Directors and Guarantors. ionofthe Customer " y the Supplier tyby the Suppl a) the Ct
“Gal" Any i T 1 Steel” 7)  INTELLECTUAL PROPERTY 13) 6T ! " y tully
7.1 Where the Supplier has designed or drawn Goods for the Customer, then the copyright in those designs and drawings shall remain vested in the S o o o o » ¥ y (
INTERPRETATION Supnlier the Sunpierdisreton. 131 In this clause the expressions "GST", "Input tax un?dll ", "tax invoice”, "recipient” and "taxable supply” have the meanings given to those o they e Suplerprorto copy
el b e p 12 Vieeathe Cstamer designs orconceptsfor the Suppie the Customer warrantsthat al 4015 13 i th, xceptionof any amout payable under this clause “Pricng Agreement’, nless othenvise expresly state ll amountsstted to be fomsof
Words ‘“‘hﬂ"”":;‘@ the 3‘"9‘;‘“’ sha:l include the F'“':l agﬂ ‘/"019 VEV;E,G Words importing a 95“‘1‘3’(5';?".“"‘7'“‘19 ofher 9:"”5’3 a)"d references o : o instructions provided to the Supplier will not cause the Supplier to infringe any patent, registered design or trademark in the execution of the : payab\ebyCusplnmer um’i’gnhese Te‘:mys are exclusive of GST 0 ! pressy 9 andthey "
person shall be construed as references to an individual, firm, body corporate, association (whether incorporated or not), goverment an Customer's order. Yy toenterint t;
133 If GST is imposed on any supply made under or in accordance with these s, the e ient of the o @ble supply must pay the Supplie an -
QDEV;:\;‘:EMSem“gmmmemalm Jocalauthoryoragency. s)] DELIVERY is imp ny supply paya:Ie m: - I‘m rdance wi byt recipi u “PP'V|hE“SampEY uppler 7') this Agreementis signed and delivered as a Deed; »
the Supplier the Customer
These ! Customer, the Customer. v o foxinvoice conect
Unlss ofhenvis agreed i writing by the Supplier,any tems and ondionsof the Customer's rde deviaing from r nconsistent with hese 9 The Customer at al times i responsibl o ensure sutable access o ste. The Customer futhr indemnifes and saves hamlss the Suppler, :4‘”1 E.E::;t:m CUSTOMER 192 The Supplier reserves te rghtto review these tems and condjtions atany time and from time totime. 1, following any such review, there i to be
Term‘s ;v;y?:m;wy‘ rejected by the Supplier. Any variations to these Terms not expressly agreed to in writing by the Supplier are expressly and/orits damage,in delivery, and/orwhilst . ) enydefeutorfalure by e ustomer sstomer 0 Ac,cipmucz
rejected by the Supplier. onsite working ctmor- ) v .
A i ustomer. No contract for the supply andte g3 " o T . the Customer b) lquidatoror pr t o theCust 20.1 Any instructions received by the Supplier from the Customer for the supply of Goods and/or the Customer's acceptance of Goods supplied by the
Customer unless_ the Customer's order for by the Supplie. Thg Supplier may accept or refuse any order for Goods in its collectionat the Supplier'spremises. Z; oG goso kot ors vf;f.:ﬁul'.';' e Customer; i o . .
absolute discretion and may make its acceptance of an order conditional upon it receiving a satisfactory credit assessment or deposit from the 84 The Customer shall pay to the Supplier pankmg, cyamg ann delivery charges in accordance with the Supplier's current rates, as at the date of o) the Customer becomes g yacaut thy falldue, or gg; it hanne st d o ene mmnrm " n i el s the r\d\m;
Customer. _ _ dispateh. I thena ustomer 1) hereisabreachby e Cusomerofany o meseTerms Jpon acceptance of these terms and conditons by the Customer th temns and condions are ievocable and can anly be rescinded in
Al telephone orders are to be immediately confirmed in writing by the Customer In the event the confirmation varies from that recorded and 85  The Supplier fight to make a ustomer within 14 days of o) the Customer . the Suppli
processed by the Supplier, then the Suppliers records shall prevail. arequestby the Supplier for such information, ) the Customerwithout " ’ 204 None of the Supplier's agents or statements, con expressed
Once an order from a Customer has been accepted by the Supplier, the order cannot be cancelled by the Customer without the written consent of 86  The Customer upplierto deliver products to the Customer and to o ustomerto the Supple i of the Supplier iuwmiuyum i y
the Supplier . not any person is present to accept delivery The Supplier shall not be liable on any basis whatsoever for loss suffered by the Customer after y 25 Tt not o ‘sname
Thg Supplier may vary these Terms by notice in writing to the Customer. The Customer agrees that the purchase of any Goods after the date of a delivery to the nominated delivery place. otherrights it mey have do any o all ofte following: and/orany other change in 1he Customer's details (including but not \lm\\ed to, changes in the Eus\nmevsaddmss facsimile number, or| huslness
d 0 Terms. X 8.7 The Supplier shallnot d receipt o other for delivery butifa (1) i ustomer; practice). the Supplier g
Should there be any variation to any of the infomation suppled by the Customer to the Supplier concening the structure or nature of the siged recipt o e acknonledgemen s obtaied fom someone befe by the Supple 0 be authorsd by the Customer o i or (2) withhold any further delveries of Goods; tothe Customer.
Customer's business (such as a conversion to or from a Company or Trust) \he Cusmmer shall forthwith notify the Supplier in writing. - These will othenwise take delivery, then such signed receipt o other acknowledgement shall be conclusive evidence of the Customer's acceptance of the inresp 21)  ENVIRONMENTAL REQUIREMENTS
not ustomer. Goods delivered. Goods; ‘The Customer confins and acknowledges it has made all inquiries in relation to all responsibilities conferred upon the Customer, by all relevant
Any order received hy the Supphev from the Customer for the supply of Goods and/or the Customer's acceptance of Services and/or Goods 88 Any the Supplier liable to the Customer for any falure to delive or for delay in delivery (4) recover ustomer legislation, ippl
unplied by these Tems. ,lockoutor other shortage of stock, shortage of labour, lack of skilled labour, delays in transit fre, (5) ceasetosupply Goods o the Customer 22) BUYERSDISCLAIMER i i
Upon acceptance of these Terms by the Customer the: i Terms. ,Wm hostiity other or the Supplier 15) CAVEATABLE INTEREST The Customer pereby disclaims any right to rescind, or cancel the contract or to sue for damages or to claim restitution arising u!n of any
The Supplier's agents or or ofthe Supplier Supplier g orpayfor y indelivery. 151 Inth Defautof the agreed the Customer, then the Customer by its Director(s) / Proprietor(s) / Partner(s) / Individual(s), ; y I
the Supplier's agents or 810 The upplier to deliver Failure nominated on page 1 of this Application hereby charge al their Right, Titl of Iterest (f any) to any or all property(ies) now owned / partly owned, upon his own skl and judgment and that the Supplier shall not be bound by nor responsible for any tem, conition, representation or warranty
I”mh “W“"'m "”‘;'“ "’7' | n ;‘ e | Upplier rvary these Tems. . todeliver any instalment or deliver any |nsta|mem ontime shall not be a repuiation of the coniract and will not etitle the Customer to determine ormay i the future become owned/ partly owned, solly or jointly by the said Customer / Director(s) / Proprietor(s)  Partner(s) / Individual(s) on other than the warranty given by the Manufacturer which warranty shall be personal to the Customer and shall not be transferable to any
Inthe event EW; ehn‘r‘any:an uruar:]sm Y "d' i TESE N fobeoidor war\s:cu the contractinwholg or i part page 1 of this Application in favour of the Supplier, to better secure the monies outstanding, with the due and punctual observance and subsequent Customer.
s;”‘wh:“;"'f:;g:"mm shalto hat extentbe severed from these Terms but v né remainder 0f fhese feMms shal g:lz ﬂviu‘vwm m‘rany'lnssur Supplierto deliver the Goods perfomance o llof the obligations o the Customer hereunder, - Such Customer acknowledges that the Suppliermay at s discretion, registera ~ 23) \';JE" AND smpmai'""‘“"s"m” —— sl
i e failure of the Supplier entie either party to reat caveat o such propety i respectofthe teestconfered on it nder thi claus. | theeventha the Supper i required o exeris s gt g e
The Suppler : the Goods or an prtthereaftoa i pary. 9)  PROPERTYANDRISK s clauss apa::.ys\ e P B pplers e o ) alienonthe gods;
The Customer ppler’ Credit Manager certiying that the Customertothe 9.1 the Gl premise: 1 TRUSTANDTRU%TEE e b) theright them;
92 The Suppliermay mark or 3 N 16.1 Wherethe Customeris a trustee: ) :
These Terms apply to all transactions from which the Customer is supplied goods and/or services on credit. If any future contract between the 93 Property in and title to the Goods will not pass to the Customer until the Price and all other amounts owed to the Supplier by the Customer have a) TheCl the tustif andwhen d) arightof resale, X
Supplier and the Customer is these Terms, then these pply ubsequent contract been paid for requestedby the Supplier e) the foregoing right of disposal, provided that the lien of the Supplier
alters these Terms in writing. forthe Supplier; ) TheC has full sower thetrustand judgement for the price having been obtained.
The Supper tisCommerial Cedt Aplcatonto ) ] b theSupler; tose ’ o v 24) TILE )
assigns, (including but not imited to, where and that these: be in anyway discharged ©) theCt tustee atthe i s s o 241 It the Customer that property
pusieosudassgment d) 1:1’ N ‘\ etumiheG o e o Thel 4 0 E{ T?:ecé‘uggr‘:er has met all other obli auunsu!;;:‘;lm?;; EEZ;;n;”tz the Supplier in respect of all contracts between the Supplier and the
I ioumstanoe whet afesh et Applaton s et by th Custamer bt inthe absence ofthe execon of  esh Guarartee, the ) SuE wm ot anyot i ustomerto ms:“:cl or hisagreement Customer, and that the Goods shall be ke glse arate un(yll the Supplier shall have :fcewed 2 ; ientand all other obligations of the g:smmevave
Supplir shall be entited to rely upon any exsting Guarantee so executed by the Supplieror its Guarantor s i it applid to the freshly executed veggs;é‘s!ﬁ:g:é g 'y other Y & 0) Thetrusteeof o PLSep: b paym 4
CreditApplcation. capacity. me o |
‘The Customer warrants that the i the Credit Appl s true and correct and the Supplier willrely on 94 mti:svt;mev shall insure the Goods against theft m‘snn)i1 :?mg:m :zzlisuch Goods have nee‘: ‘;:]Z\dn faror until they are sold by the. Eus!u:nm?( 17) COVENANTSBY THECUSTOMER 2.2 |; )‘s further lause “Retention of Title” hereofthat:: N
e infom I ustomer d the Suppliermay ustomer
G;gnngn sl to supply details of its insurance policy the Customer willreimburse the Supplier for the cost of any insurance which the Supplie may reasonably 1 ;md andloaing Eha’?i _— theCl i anyof them o the Supplier. the Customer
The Goods and/or Services are as described on the invoices, quotation, work any otherwork jded by arrange in respect of the Goods supplied to the Customer. o oo orany otherinterestin the Goods shall cease,
the Supplierto the Customer 95 Ifany of the Goods are damaged or destroyed prior to property in and ttle to the Goods passing to the Customer, the Customer hereby assigns to he Supp]helm hereatter by the Customet. b) I the Customer fais to retur the Goods to the Supplier then the Supplier or the Supplier's agent may enter upon and into land and premises
PRICING AGREEMENT ) forthe loss or damage of the Goods. The Customer shall at the time that it makes any ) (e Charge " o ) owned, occupied or used by the Customer, or any premises as the invitee of the Customer, where the Goods are situated and take possession of
P the Supplier k i i insurerof tothis clause. ) a enaines. machinery. lant stock books of the Goods, without being responsible for any damage.
amount of any GST and other ,exceptto the extent that the taxes and }3’1 ?"FIEJR‘N UFGUkl:DS‘ Jdoes and ity Pt M oed o e s te Sumoi e th account, debls, vouchers and other documents relating in any way to the business transactions of the Customer and all hereby caused.
the Supplier. e Cusiomer acknonledges and agrees that any Promolional Mateia provided to the Customer by the Supplierremains the property of the . sthenise ; . o) The Customeris only a bailee o the Goods and untilsuch time s the Supplierhas
Notwithstanding any prior acknowledgment by the Supplier of the price of Goods, the prices specified for Goods may at the Supplier's option be ‘Supplieratall times and the Customer must ppl oot by theC i
i i the i i 102 “Property &Risk’, im of Goods. 0 v the sale or disposal of the Goods on trust for the Supplier.
The Supplie shall be enitld to alter the price of Goods n the invoice or contract price as a consequence of currency fluctuations,taxes, customs~ 10-3 Goods accepted for retu by the Supplier will ttract a charge to the Customer to cover restocking and repackagmg charges. The amount of this o TheC o & fired and d) The Customer the money of the Supplier in any way y
duty or other govemment imposts. chargewill be determined by the. Suppllevhutww\\ be not less man}Zﬂ% gflne price of the Goods. may o . . the adverseto the Supplier.
D d percentageof thef the time ofthe order o upplier deedof €) ReceiptbythesS| form of
of for 1) CLAIMS FROM CUSTOMERS 172 be payment untilthat form of cleared or
" 1.1 These exclude, or limit the application of b
While all care taken jerbal or' and to be only used as guide for. 2) TheCl a untilthen the Supplier
will e confirmed at time o placing order. whichwould contravene any ﬂalute (including the Trade Practices Act IE74)muauseany part of this clause to be void nrunenfmueame Tothe. ) allor auywum“uuwm ndnftheCust referredtoin 0) T ynorg 0
An estimate only will be provided when the supplier s requested to provd quantites, off oterinfomation - £ f ki R clause *Morigage” hereof ('the Mortgage") containi the y fimitationthe " the Supplier .
fumished by or on behalf of the customer. The Customer its servants or. all laims for Unless I Suppl I;B\"‘B'VE :ni W"S\l"'vl‘u“hl e Suppler's 447323 and Suppliermay the Price or theF 0 ustomer
mannemvalanyumeasavesu\mlanyermrs oromissonsnany such quanites Vil undar ctause 1 of et Y atthe Suppliers opion toany in jurisdiction the Supplier " 1;“”!;*““‘ y y the
Only the pr fabrication (if any) specified in an estimate y that estimate. Anyateraton t goods, fitings, dravings ite unelm'l'?‘\eln”uw?ng ’ mortgage . amounts due and the Price, - .
conditions or any other the customer will estimate, which shall be in writing and signed by the )l ‘"' 6 0ase of Goods: he it of b) The Supplier inrespect of “Covenants by the ) ":s;:;;;‘tzl‘\ecusmmer the Price of ave
customer and supplier. Standard pool fencing is 1200mm high. Certain styles may be used if over 1200H, but these may require extra rails for @) therepairofte Guuﬂ:uu:uu oresupplyo! Customer”ort anyof property of the Customer underclause. 1 of ) p . .
compliance. When placing an order, the customer must specify “Pool Tubular® and check their local councilfor site specific mquuemem The ® the costof *Fired & Floating Charge’. The Customer o troSuppler .
CUS‘“[:'IW' psblfor il pear roquied. ColourofTek the costof 13 Fuﬁf"{?;?;“ﬁ::%’é‘s‘m LandTitesOfice register 25)  ASSIGNMENTAND NOVATION
ossible o powder coated colour of panels : - i
p hest s all quotes, order & no isnotlisted on ) InthegaseofSenices . Atthe cost of the Customer, the Customer shallfrom time to time at the written request of the Supplier execute any deed, dealing, assurance or any time assign, novate o o ese ‘emsby
tofully accept ponsibly (1) The supplying of the Services again; or ther documentwhich the Supplershall in sretion fequie e Cusomer e acts, mtters and ings the Customer. The Customer agrees that any order for the Customer ipplier after the date of a nnnce
these orfor ]
ACCOUNT TERMS ) 113 Subjectto clause .1 of “Claims from Customers" the Supplier shallnot be liabe for any director indirectloss whatsoever including but not imited h shallconsider e purpose of presenving, perfecing orproecting the Charge and the Mortgage ormore effechely 56, | pys 70 GOVERN PROVISIONS OF AGREEMENT
has agreed o the Ct for for 12) loss of proits, loss of pportunity lss ofuse and/orthe abour costto nstallr remove. ‘ remedies, ights, under the Mortgage. ‘These Terms and the supply of the Goods by the Supplierto the Ct New
days after the end of the calendar month that 14 y bythe Customerorusedina ~ 17.4 POWEROF ATTORNEY the C
Credit extended to the Customer for all Goods sold will be provided in the absolute discretion of the Supplier Any credit limit approved by the propermanner. The Customer hereby W of the Supplier ointly Wheatiomey— »7) - NoTICES
Supplier shall be notified in writing to the Customer. 115 The customer shall notify the supplier in writing prior to the return of any goods. Such notice shall fully specify the goods and the reason for the of the Ct for inthe C! SIW“E orinthe name of ‘sactand the Customer
The: Supplier will be entiled to set off against any money owing to the Customer with amounts owed to the Supplir by the Customer on any return. Unless othenwise agreed by the parties, the supplier shall have the right to inspect the goods prior to their return. The retum of any goods matters and things as the y from tims expedientfor i al page 1 of this agreement. Notices to be gwen tothe Eustumev by the Supplier may be delivered personally, o sent o the Customer's last known
accountwhatsoever. shallnotimply any acceptance by the supplier o the customers claim. n the event of damage to the goods in transi the customer s required to : address provided by the Customer to the Supplier and unless the contrary is proved shall be taken as delivered on the second business day
Payment for Goods musl be made by cash, or by bank cheque mby direct credit, o by credit card, or by any other method as agreed Irythe giveto the supplier a for replacement together with y endorsed to the effect that ) y the Charge and/or y Invoices. Notic received by the Customer onthe Second business day ater posting by ordinary
Supplier. P the Supplier. The Supplier to unloading. The customer shall indemnify the supplier for any claims by any third party arising in any manner or at any time in relation to any register the C pursuant prepaid post
b) toexecuteand deliver on behalf of the Customera lease of the said freehold or leasehold land of the Customer or any part thereof for 28) WARRANTIES
If the Customer does not pay the Supphev by the due date, the Customer shall pay mterest ‘on monies due, charged on a daily basis at 16% per 16 any tubular, powder the order has such period as the Supplier may think fit; the Suppliers'Warranty, ful details of donthe ’ "

payment. If the Customer has a credit account with the Supplier, the Supplier may debit
the Customer for any interest that accrues at such other times that it chooses.

been received by the supplier. Other items may be considered for retum, providing they are in original packaging and condition, at the sole

c) tobring, proceed with, defend or the Customer

ubject of judg

property th

By placement of an order the customer acknowledges to have read and understood the terms of any such Warranty and will be bound by such

iopl



